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company, who at the same time drew on plaintiffs in favor of the E bank. 
The latter indorsed the same "pay to the order of A bank," and sent it with 
bill of lading attached to A bank which then indorsed it "pay any bank or 
banker, or order," and negotiated it to defendant bank. Plaintiffs, con- 
signees, accepted and paid the draft before the arrival of the corn, which 
later proved to be deficient in weight. In an action against the bank to 
recover the excess paid, Held, it was not liable. Gregory v. Sturgis Nat. 
Bank (1903), — Tex. — , 71 S. W. Rep. 66. 

The court held that the indorsements were sufficient to put the plaintiffs 
on inquiry as to the bank's ownership of the draft; that the bank holding the 
draft for collection, simply, was not liable for the shipper's breach of con- 
tract. They seemed to have receded somewhat from the position taken in 
the case of Landa v. Lattin, 19 Tex. Civ. App. 246, 46 S. W. 48. See 1 
Michigan Law Review 65, 237. 

Sales — Statute of Frauds — "Goods, Wares and Merchandise. " — 
Debt.— Action to recover damages for breach of an unwritten contract for the 
sale of a debt due from a private individual to plaintiff. Defense, the statute 
of frauds. Held, that the action cannot be maintained. French v. Schoon- 
maker (1903), — N. J. L. — , 54 Atl. Rep. 225. 

The court held that the words "goods, wares and merchandise," as used 
in the statute, are equivalent to the term "personal property," and are 
intended to include whatever is not embraced by the words, "lands, tene- 
ments and hereditaments." A contract for the sale of a bond and mortgage 
had previously been held by the New Jersey court to be within the statute : 
Greenwoods. Law, 55 N. J. L. 168, 26 Atl. 134, 19 L. R. A. 688; 1 Mbchem 
on Sales, ? 331. That a debt is also to be included had previously been held 
in Walker v. Supple, 54 Ga. 178. 

Sales — Stoppage in Transitu — Delivery to Vbndbb. — Plaintiffs in 
New York, sold goods to a partnership in Florida. Before the goods reached 
their destination, the vendees became insolvent. A drayman reported to the 
resident partner that there were goods in the depot for him. The latter, 
supposing them to be household goods, or wedding presents and not firm 
goods, ordered the drayman to take them to his boarding-house and gave him 
a written order in his individual name. Before the merchant discovered his 
mistake the defendant sheriff levied upon the goods. The former would not 
have received them if he had known what they were. Plaintiffs demanded 
of the sheriff a return of the goods. In an action of trover against him, Held, 
that there could be no recovery. Smith v. Gail (1903), — Fla. — , 33 So. 
Rep. 527. 

The consignee may refuse to receive the goods and thus preserve the 
vendor's right of stoppage in transitu. But if they have come into his pos- 
session, actual or constructive, the right is destroyed. Benjamin on Sales, 
(7th Amer. ed.,) sec. 488, 850; Mbchbm on Sales, sec. 1591; Am. & Eng. 
Encyc, vol. 23, p. 912. Delivery to a local truckman under general orders 
from the vendee to receive goods may not always end the transit. Mbchem 
on Sales, sec. 1588 and cases cited. In James v. Griffin, 2 M. & W. 623, 
the insolvent consignee, intending to save the goods for the vendor, but not 
disclosing such intention to either the carrier or wharfman, had the goods 
unloaded at the usual wharf, and it was held that they had not come into his 
possession so as to defeat the vendor's rights. 

Slander — Injunction to Prevent.— The defendants were giving exhibi- 
tions of mindreading and during the same, while supposed to be in a trance, 
would describe the killing of the plaintiff's husband, which at the time was 
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being investigated by the coroner's jury, in such a manner as to throw sus- 
picion upon the plaintiff. Upon application, Held, that an interim injunction 
should issue restraining the defendants from referring to the plaintiff in their 
exhibition. Quirk v. Dudley (1902), 4 Ont. Law Rep. 532. 

This is in accord with the English rule on the subject, Hill v. Davies, 21 
Ch. D. 798; Loog v. Bean, 26 Ch. D. 361 ; Bonnard v. Ferryman, 65 L. T. N. 
S. 506; Monson v. Tussaud, 70 L. T. N. S. 335. Thecase last cited involved 
somewhat similar facts. A wax figure of the plaintiff, who had been tried for 
murder and acquitted, was exhibited in the defendant's museum near the so- 
called chamber of horrors in such a manner as to impute the murder to the 
plaintiff, and the court by Mathew J., in sustaining an interim injunction 
restraining the exhibition, said: "A reasonable jury would and ought to find 
that the defendant's exhibit was disparaging and damaging to the character 
of the plaintiff" and in such cases the court has authority to grant injunctions. 
The English rule, however, is due more to the statutes (17 & 18 Vict. c. 125 
sec. 79, 81, 82, which gives the court authority to grant injunctions and the 
Judicature Act of 1873 sec 25 sub. sec. 8, which enlarges that authority) than 
to the general principles of equity jurisprudence, and the courts of the United 
States both federal and state refuse to grant injunctions in libel and slander 
cases and lay down the rule that equity has no jurisdiction in such cases as the 
parties have an adequate remedy at law. Francis v Flinn, 118 U. S. 385 ; 
Kidd v. Horry, 28 Fed. Rep. 773 ; Singer Sewing Machine Co. v. Domestic Co. 
49 Ga. 70, 15 Am. Rep. 674; DeWick v. Dobson, 18 N. Y. App. Div. 399. 
Many cases have arisen in this country where injunctions wereasled by man- 
ufacturers to restrain circulars and statements to the effect that their articles 
were infringements upon certain patents and although to a certain extent prop- 
erty rights are involved here these injunctions have uniformly been refused. 
Boston Diatite Co. v. Florence Man'f. Co., 114 Mass. 69, 19 Am. Rep. 310; 
Flint v. Burner Co., 110 Mo. 492, 33 Am. St. Rep. 476, 19 S. W. 804. As 
to whether a person in an hypnotic trance would be liable for slanderous words 
is not discussed by the court, but the same rule would doubtless be applied 
here, as in the case of intoxicated persons, i. e. that it is no defense, as it 
would be difficult to prove that the person was entirely oblivious to what he 
was saying. Reed v. Harper, 25 Iowa 87, 95 Am. Dec. 774. 

Tblbgraph Companibs— Copying of Market Quotations— Unfair. 
Competition. — The Western Union Telegraph Company, in addition to its 
general telegraph business, is engaged, in the gathering of news 
relating to current events and its transmission by telegraph to subscribers. 
The matter so transmitted is printed on a tape by tickers in the offices of cus- 
tomers, and consists of a notation of racing, athletic and market quotations. 
It is alleged that the National Telegraph News Company, who operate a like 
system of wires, have been appropriating the news appearing upon the tape of 
the Western Union Telegraph Company, and, with the loss of only a few 
moments, have redistributed such news over their own wires to their own cus- 
tomers. In an action brought to restrain such appropriation, Held, that 
such matter is not copyrightable as literary property, but is a commercial prod- 
uct; that the gathering and transmission of news by telegraph will be pro- 
tected from unfair competition on the principle which governs courts of equity 
in granting relief against the infringement of trade-marks; that plaintiff can 
not be said to have published such news so as to entitle a competitor to imme- 
diately copy and redistribute it. National Telegraph News Co. v. Western 
Union Telegraph Co. (1902), — C. C. A. — , 119 Fed. Rep. 294. 

The Chicago Board of Trade contracted with the plaintiff telegraph com- 
panies to furnish them with the continuous market quotation from its exchange. 



